
BOROUGH OF FOLSOM

COUNCIL MEETING
MINUTES
July 13, 2011
MEETING CALLED TO ORDER: 7:40 PM
SALUTE TO THE FLAG 
OPENING STATEMENT:  Adequate notice of this meeting has been given in accordance with the open public meeting act, pursuant to Public Law 1975, Chapter 231.  Said meeting has been advertised in the Hammonton News and has been posted on the Borough Hall bulletin board showing the time and place of said meeting.

ROLL CALL:  Councilpersons Eckhardt, Gazzara, Schenker, Kemmerer, and Olive.
Absent: Councilman Esposito

Also present:  Attorney Mike Fitzgerald and Engineer Vince Polistina
APPROVAL OF THE SPECIAL MEETING MINUTES FROM JUNE 6, 2011
A motion to approve the minutes was made by Councilman Olive seconded by Councilman Kemmerer.

There was a roll call vote with ayes all with the exception of Councilman Schenker’s abstention.
APPROVAL OF THE MINUTES FROM June 8, 2011
A motion to approve the minutes was made by Councilman Eckhardt seconded by Councilman Gazzara.
There was a roll call vote with ayes all
APPROVAL OF THE EMERGENCY MEETING MINUTES FROM JUNE 30, 2011
A motion to approve the minutes was made by Councilman Gazzara and seconded by Councilman Eckhardt.
There was a roll call vote with ayes all with the exception of Councilman Schenker’s and Councilman Olive’s abstention.
Guest speaker Joe D’Abundo, County Engineer from Atlantic County Department of Regional Planning & Development, Division of Engineering gave a presentation on the 8th Street Bridge project. Joe explained the purpose of his presentation was to finish up the scoping phase of the project and to discuss what permits will be needed in order to move this project forward to the next phase which is the design stage. Joe started his presentation stating the bridge does not meet any of the state’s standards and if they replace the bridge it must be brought up to today’s standards. His first recommendation is to preserve the bridge in a Borough Park. Joe introduced Dennis Ferguson an Environmental Planner with Urban Engineers. Dennis stated that in order to finish up the scoping phase they needed to address comments made by the State Historic Preservation Office regarding the feasibility study and the alternative analysis. The last item left was to go out to the public and comply with their requirements on an historic resource. Dennis asked residents to sign the sign in sheets and handed out comment forms. Dennis stated that this meeting was a follow up to the 2004 meeting and they are here this evening to clarify and to go into detail the alternative analysis and hopefully move to the final scope development approval. Dennis discussed the historic aspects of the bridge and explained the various alternatives such as:
No Build-Existing bridge to stay in place without rehab and only maintenance repairs

Other Means-alternative traffic route

Rehabilitation-Strengthen and repair existing truss members

Rehabilitation Single Bridge-Strengthen and repair existing bridge

Rehabilitation Dual Bridges-Strengthen and repair existing bridge and construct new adjacent bridge

Modified Rehabilitation: Widening existing truss

Replacement-Remove old bridge and replace with a new structure

MEETING OPEN TO PUBLIC:
Peggy Ingemi stated she was a resident of Penny Pot for 50 years and asked Atlantic County Engineering if they knew how many accidents have occurred over the years because the bridge was one lane? Joe D’Abundo replied that he did not have the answer at this time. Peggy Ingemi replied that they are none.
Donna Chestnut stated she has been a Folsom resident for 6 years. Ms. Chestnut voiced her concerns that once the bridge has been replaced how would the County slow traffic thru the area. Mayor Ballistreri explained that he and Council have already addressed the increased speed issue and will do whatever needs to be done whether it is signs, speed humps or increased police patrols. Ms. Chestnut asked the County if they knew how many people use the bridge. Joe D’Abundo replied that 800 people per day use the bridge. Ms. Chestnut asked if they had any literature she could read about the impact on the wetlands. Dennis Ferguson said he could mail her information.
Fred Acres from Buena Vista Township stated he is the River Administrator for the Great Egg Harbor River. Mr. Acres asked if the Alternative Analysis was available for public review. Joe D’Abundo responded that the Analysis is only in the draft form now. Mr. Acres wanted to see the analysis in writing so he can review it. Joe D’Abundo stated that he will send the Mayor a draft form of the Alternative Analysis for the public to review.
Joel Spiegel-2204 Evergreen Drive questioned the owner of the bridge, what the timeline for the project was, the new load limit and the cost and who would be financing it. Joe D’Abundo replied that the County was the owner, that the project could take up to 24 months, that the weight limit would be unlimited and that some money was coming from the 1999 Bridge Bond, Department of Transportation and the County would make up the difference. No money would be coming from the Borough of Folsom.
Nick DeRosa-2001 Lake Drive asked the County how wide the Bridge would be as he was concerned with kids fishing off the bridge, what type of design the bridge would be and if the old steel trusses could be incorporated into the new design. Dennis Ferguson replied that the Bridge would be two 12 foot traffic lanes with 4 foot shoulders. Mayor Ballestreri asked the County to explain more about the design of the bridge. There was a discussion about the concrete bridge design. The Mayor replied that he and Council already had this discussion about preserving the look of the area. Joe D’Abundo responded that the County cannot use the old steel trusses in a new concrete structure but there are other ways to preserve the look of the area.
Joe Ingemi – Folsom resident was concerned with dam safety and relocation of the stream while bridge is constructed. Joe D’Abundo responded that there are different options with the design of the bridge but they will design the bridge for what is existing now (stream) and what could be there in the future. The new bridge would be constructed alongside the old one. Mr. Ingemi was also concerned about the width of the road leading up to the bridge. Joe D’Abundo responded that the County has no control over the road as it is a Borough road.

Sue Chille-Penny Pot resident was concerned with the width of the road and the road leading to the bridge, the speed limit, the additional traffic and if the bridge would be elevated to allow boaters and kayaks. The Mayor responded that the Borough will take the necessary steps to reduce speed and ensure that the road leading to the bridge is safe any way it can. The Mayor also stated that no one wants to see the bridge replaced but the fact is it has to be replaced because it is now a safety issue and the County is willing to replace it at no cost to the Borough. County responded that they haven’t looked into that because the bridge is in preliminary design now and it wouldn’t be looked at until the final design stage.  Joe D’Abundo responded that the DEP always looks for ways for the bridge to be recreationally friendly. 
Joe Chille- resident of Folsom for over 50 years. Mr. Chille voiced his safety concerns regarding the speed limit. He wanted to know if the County can do a proactive speed traffic study. Joe D’Abundo responded it is not a County road it is a Borough road. Mr. Chille was looking for ways to slow traffic down now before new bridge is in place. Engineer Vince Polistina, Councilman Greg Schenker discussed speed limits, posted signs and enforcement of suggested speed limits.
Joe Ingemi – wanted to know who would be responsible for the transition if the bridge if it is raised higher to allow boaters. Joe D’Abundo responded that this is all hypothetical due to the fact the bridge is in the preliminary stage. 
Mayor Ballistreri thanked the residents and let them know that the draft design would be available for review in the Clerk’s office. The Mayor told the County that he would like to have another meeting in the near future to update the status of the project.
Joe D’Abundo thanked the Mayor, Council and residents for letting them come to the town meeting and discuss the Bridge Project and  he would leave the project Boards here at town hall for the residents to review.
CLERK’S CORRESPONDENCE: None
ORDINANCE HEARING: (SECOND AND FINAL READING)
05-2011
AN ORDINANCE TO AMEND THE FOLSOM PROPERTY


MAINTENANCE CODE
WHEREAS, the Borough of Folsom has faced an increase in the number of foreclosed, abandoned and vacant properties; and 


WHEREAS, many of such properties have deteriorated and are in poor condition requiring rehabilitation work before they can be occupied; and


WHEREAS, in order to assist and encourage the purchase and rehabilitation of such properties, the Borough of Folsom is willing to defer the requirement under the Property Maintenance Code for an inspection and issuance of a certificate of occupancy prior to the transfer of such properties; and


NOW, THEREFORE, be it ordained by the Borough Council of the Borough of Folsom, County of Atlantic, State of New Jersey, that Section 151-5 of the Code of the Borough of Folsom known as the Folsom Property Maintenance Code is hereby amended to include a subparagraph F as follows: 

F. In the case of any property which is vacant and in such poor condition that it may not be occupied without substantial rehabilitation work, the Construction Official or his designee is authorized to defer the inspection and issuance of a certificate of occupancy normally required prior to a sale or other transfer of such property.  The prospective owner shall certify that the required repairs will be begun within thirty (30) days after closing and completed within six (6) months after closing.  Such six (6) months may be extended by the Construction Official or his designee for good cause.  The property may not be occupied until a certificate of occupancy is issued.  The required fee for the certificate of occupancy shall be paid at the time of the request for a deferral and shall be applied to the required inspection.  The failure to complete the work as required in this section or the occupancy of the property prior to the issuance of the certificate of occupancy shall be a violation in accordance with Section 151-7.  


BE IT FURTHER ORDAINED, that if any section, paragraph, subsection, clause or provision of this Ordinance shall be adjudged by the courts to be invalid, such adjudication shall apply only to the section paragraph, subsection, clause or provision so adjudicated, and the remainder of the Ordinance shall be deemed valid and effective; and 


BE IT FURTHER ORDAINED, that any ordinances or parts thereof in conflict with the provisions of this Ordinance are repealed to the extent of such conflict; and 


BE IT FURTHER ORDAINED, that this Ordinance shall take effect following adoption and approval in the time and manner prescribed by law.  


NOTICE IS HEREBY GIVEN that the foregoing Ordinance was introduced and passed on the first reading at a regular meeting of the Borough Council of the Borough of Folsom, County of Atlantic and State of New Jersey held on the 8th day of June, 2011 and said Ordinance will be further considered for final passage, and adoption at a public hearing to be held in the Borough of Folsom Municipal Building, 1700 12th Street, Folsom, New Jersey on the 13th day of July, 2011 at 7pm or as soon thereafter as the matter may be reached.

A motion to approve was made by Councilman Olive and Seconded by Councilman Kemmerer There was a roll call vote with ayes all.
ORDINANCE HEARING: (FIRST READING)
06-2011
AN ORDINANCE OF THE BOROUGH OF FOLSOM AUTHORIZING 


THE SALE OF BOROUGH OWNED LAND - CONFORMING LOT SIZES

WHEREAS, the various properties identified by block and lot number on the attached list are owned by the Borough of Folsom and are not needed for public purposes; and 

WHEREAS, it is in the best interest of the Borough to sell such lands to generate revenue, reduce taxes and reduce liabilities; and

WHEREAS, it is in the best interest of the Borough to advertise these lands for public sale to the highest bidder in accordance with N.J.S.A. 40A:12-13.    

NOW, THEREFORE, be it ordained by the Mayor and Council of the Borough of Folsom, County of Atlantic, State of New Jersey, as follows: 

1. The Borough Clerk is authorized, subject to the conditions set forth herein, to offer for public sale by sealed bid auction all of the Borough’s right, title and interest in and to each of the lots set forth on the attached Schedule A pursuant to the provisions of N.J.S.A. 40A:12-13. Where the Borough owns two or more contiguous lots, such lots may be offered individually for sale or combined in a single sale.    



2. The minimum bid for each lot is set forth on attached Schedule A.  No bid less than the minimum amount set forth will be considered.

3. The Borough Clerk is authorized to notify by letter the contiguous owners of record in accordance with the current tax assessments and to advise each such contiguous owner of a particular lot or lots being offered for sale.  The Borough Clerk is further authorized to notify by letter or telephone any other property owners, real estate developers, builders, real estate brokers and agents, and other potentially interested parties.  

4. Bids must be enclosed in sealed envelopes bearing the name and address of the bidder on the outside and also bearing on the outside reference to the sale of land and specifying the particular block and lot(s) for which the bid is being submitted.  Said bid shall be addressed to the Borough Clerk, Borough of Folsom and must be received no later than September 7, 2011 at 5p.m. They will be opened and read in public as soon thereafter as practical.  Such bids shall be received by the Borough Clerk in accordance with procedures to be announced by the Borough Clerk.  A deposit by certified check, bank check or money order made payable to the Borough of Folsom in an amount not less than ten percent (10%) of the bid shall accompany each bid.  The sale, if not cancelled, shall take place by sale to the highest bidder, provided that the bid meets or exceeds the minimum set. 

5. All bids shall be referred to the Borough Council for review and final approval pursuant to N.J.S.A. 40A:12-13 and the Borough reserves the right to accept the highest bid or to reject any and all bids for any property.  The deposits with respect to any unsuccessful bid and any rejected bid shall be returned.  

6. The successful bidder shall be responsible for the cost of preparation of the deed of conveyance and any related documents for the transfer of title, not to exceed $150.00, and the cost of recording the deed with the Atlantic County Clerk. 

7. A bargain and sale deed without covenants shall be delivered at the Office of the Borough Clerk on or before 45 days after the sale at which time and place the balance of the purchase price together with the costs for preparation of the deed and the cost for recording the deed shall be paid by certified check, bank check or money order.  The Mayor and Borough Clerk are hereby authorized to execute said deeds and other conveyance documents and the Borough Attorney is authorized to prepare such deeds and documents.  

8. In addition to the terms and conditions set forth herein, the successful bidders agree to the imposition of the following conditions by the Borough:

a. In the event that the successful bidder fails to close title, the bidder agrees to forfeit to the Borough any and all monies deposited with the Borough.

b. The Borough does not warrant or certify title to the property and in no event shall the Borough be liable for any damages to the successful bidder if title is found unmarketable for any reason, and the bidder waives any and all rights and damages or by way of liens against the Borough, the sole remedy being the right to receive a refund prior to closing a title of the deposit paid and in the event title is found unmarketable.  It is the right of the successful bidder to examine title prior to closing.  In the event of closing and a later finding of a defect of title, the Borough shall not be required to refund any money or correct any defect in title and shall not be held liable for damages.  Acceptance of an offer to purchase shall constitute a binding agreement by the bidder and the successful bidder shall be deemed obligated to comply with the terms and conditions contained herein.  

c. The deeds of conveyance shall be subject to all matters of record which may affect title, what an accurate survey would reveal, the Ordinances of the Borough of Folsom, and the reservation of an easement for all natural or constructed drainage systems, swales, pipes, waterways and easements, if any, on the land and a continued right of maintenance and flow thereof.  The Borough shall be without obligation to provide access, public or private, or to provide any improvements.  

d. The Borough makes no warranties whatsoever regarding said lands and assumes no responsibility for environmental conditions, known or unknown, regarding said lands.  The bidder shall be responsible for the exercise of due diligence in determining the condition of the land, including but not limited to, the determination of any title conditions, environmental conditions, zoning and development restrictions and any other condition or restriction that might impact the use of the land.  

9. The Borough Clerk, the Mayor and the Borough Attorney are authorized to prepare and execute any and all such documents and to take any and all such actions as may be required to effect the transactions set forth herein.  

10. In the event that no one submits a bid equal to or greater than the minimum bid price as provided herein or in the event two or more identical bids are submitted which are the highest bids and which meet or exceed the minimum bid price, an auction sale of such lot or lots shall take place on the date and time provided for in Section 4 after all bids have been opened.  Such auction sale shall be by public auction to the highest bidder with a ten percent (10%) deposit based upon the minimum bid price.  Such public auction sale shall not, however, be subject to the minimum bid price, but shall be subject to approval by the Borough Council as otherwise set forth herein and the Borough Council reserves the right to reject any and all such bids, including bids which do not meet the minimum bid price.  All other terms and conditions of this Ordinance shall apply to such public sale.

11. The Borough Clerk shall file with the Director of Local Government Services in the Department of Community Affairs, sworn affidavits verifying the publications of the advertisements required by N.J.S.A. 40A:12-13(b).  

12. The sale of such lands is subject to applicable New Jersey Law concerning the disposition of municipal real estate and all other applicable laws and ordinances of the State of New Jersey and the Borough of Folsom.  

13. All potential sales are subject to final approval by the Borough Council

14. The Borough reserves the right to waive any and all defects, informalities and irregularities in any bid.  The Borough further reserves the right to reject all bids in each instance where the highest bid is not accepted and to, in its discretion, readvertise the property for sale.  No bid shall be considered finally accepted until confirmed by the Borough Council.  

BE IT FURTHER ORDAINED, that if any section, paragraph, subsection, clause or provision of this Ordinance shall be adjudged by the courts to be invalid, such adjudication shall apply only to the section paragraph, subsection, clause or provision so adjudicated, and the remainder of the Ordinance shall be deemed valid and effective; and 

BE IT FURTHER ORDAINED, that any ordinances or parts thereof in conflict with the provisions of this Ordinance are repealed to the extent of such conflict; and 

BE IT FURTHER ORDAINED, that this Ordinance shall take effect following adoption and approval in the time and manner prescribed by law.  

NOTICE IS HEREBY GIVEN that the foregoing Ordinance was introduced and passed on the first reading at a regular meeting of the Borough Council of the Borough of Folsom, County of Atlantic and State of New Jersey held on the 13th day of July, 2011 and said Ordinance will be further considered for final passage, and adoption at a public hearing to be held in the Borough of Folsom Municipal Building, 1700 12th Street, Folsom, New Jersey on the 10th day of August, 2011 at 7pm or as soon thereafter as the matter may be reached.

A motion to approve was made by Councilmen Kemmerer and seconded by Council Schenker

There was a roll call vote with all ayes.

07-2011
AN ORDINANCE OF THE BOROUGH OF FOLSOM AUTHORIZING 


THE SALE OF BOROUGH OWNED LAND - UNDERSIZED LOTS

WHEREAS, the various properties identified by block and lot number on the attached list are owned by the Borough of Folsom and are not needed for public purposes; and 

WHEREAS, it is in the best interest of the Borough to sell such lands to generate revenue, reduce taxes and reduce liabilities; and

WHEREAS, N.J.S.A. 40A:12-13.2 provides in pertinent part that whenever any municipality intends to sell real property which is less than the minimum size required for development under the municipal zoning ordinance and is without any capital improvements thereon, the municipality must accord contiguous property owners of right of first refusal to purchase such land; and

WHEREAS, the Borough proposes to offer such right to all contiguous owners and to sell such lands to the highest bidders among the contiguous owners as authorized by N.J.S.A. 40A:12-13.  

NOW, THEREFORE, be it ordained by the Mayor and Council of the Borough of Folsom, County of Atlantic, State of New Jersey, as follows: 

1. The Borough Clerk is authorized, subject to the conditions set forth herein, to offer for private sale by sealed bid auction all of the Borough’s right, title and interest in and to each of the lots set forth on the attached Schedule A pursuant to the provisions of N.J.S.A. 40A:12-13. Where the Borough owns two or more contiguous lots, such lots may be offered individually for sale or combined in a single sale so long as the combined lots continue to meet the requirements of N.J.S.A. 40A:12-13(b)(5).   

2. The minimum bid for each lot is set forth on attached Schedule A.  The minimum bid is the assessed value, which is hereby determined to be the fair market value.  No bid less than the minimum amount set forth will be considered. 

3. The Borough Clerk is authorized to notify by letter the contiguous owners of record in accordance with the current tax assessments and to advise each such contiguous owner of a particular lot or lots being offered for sale that such contiguous owner may submit a bid for such lot or lots in accordance with the terms and conditions set forth herein.

4. Bids must be enclosed in sealed envelopes bearing the name and address of the bidder on the outside and also bearing on the outside reference to the sale of land and specifying the particular block and lot(s) for which the bid is being submitted.  Said bid shall be addressed to the Borough Clerk, Borough of Folsom and must be received no later than September 7, 2011 at 5p.m. They will be opened and read in public as soon thereafter as practical. Such bids shall be received by the Borough Clerk in accordance with procedures to be announced by the Borough Clerk.  A deposit by certified check, bank check or money order made payable to the Borough of Folsom in an amount not less than ten percent (10%) of the bid shall accompany each bid.  The sale, if not cancelled, shall take place by private sale to the highest bidder among the owners of property contiguous to the lands being sold, provided that the bid meets or exceeds the minimum set. 

5. All bids shall be referred to the Borough Council for review and final approval pursuant to N.J.S.A. 40A:12-13 and the Borough reserves the right to accept the highest bid or to reject any and all bids for any property.  The deposits with respect to any unsuccessful bid and any rejected bid shall be returned.  

6. The successful bidder shall be responsible for the cost of preparation of the deed of conveyance and any related documents for the transfer of title, not to exceed $150.00, and the cost of recording the deed with the Atlantic County Clerk. 

7. A bargain and sale deed without covenants shall be delivered at the Office of the Borough Clerk on or before 45 days after the sale at which time and place the balance of the purchase price together with the costs for preparation of the deed and the cost for recording the deed shall be paid by certified check, bank check or money order.  The Mayor and Borough Clerk are hereby authorized to execute said deeds and other conveyance documents and the Borough Attorney is authorized to prepare such deeds and documents.  

8. In addition to the terms and conditions set forth herein, the successful bidders agree to the imposition of the following conditions by the Borough:

a. In the event that the successful bidder fails to close title, the bidder agrees to forfeit to the Borough any and all monies deposited with the Borough.

b. The Borough does not warrant or certify title to the property and in no event shall the Borough be liable for any damages to the successful bidder if title is found unmarketable for any reason, and the bidder waives any and all rights and damages or by way of liens against the Borough, the sole remedy being the right to receive a refund prior to closing a title of the deposit paid and in the event title is found unmarketable.  It is the right of the successful bidder to examine title prior to closing.  In the event of closing and a later finding of a defect of title, the Borough shall not be required to refund any money or correct any defect in title and shall not be held liable for damages.  Acceptance of an offer to purchase shall constitute a binding agreement by the bidder and the successful bidder shall be deemed obligated to comply with the terms and conditions contained herein.

c. The deeds of conveyance shall be subject to all matters of record which may affect title, what an accurate survey would reveal, the Ordinances of the Borough of Folsom, and the reservation of an easement for all natural or constructed drainage systems, swales, pipes, waterways and easements, if any, on the land and a continued right of maintenance and flow thereof.  The Borough shall be without obligation to provide access, public or private, or to provide any improvements.

d. The lands being conveyed are undersized lots and may not be developed separately for residential or other purposes and must be merged with the contiguous land owned by the bidder.  The deed of conveyance shall contain a restriction governing the subject property that neither it nor the property with which it is consolidated shall thereafter be subdivided.

e. The Borough makes no warranties whatsoever regarding said lands and assumes no responsibility for environmental conditions, known or unknown, regarding said lands.  The bidder shall be responsible for the exercise of due diligence in determining the condition of the land, including but not limited to, the determination of any title conditions, environmental conditions, zoning and development restrictions and any other condition or restriction that might impact the use of the land.

9. The Borough Clerk, the Mayor and the Borough Attorney are authorized to prepare and execute any and all such documents and to take any and all such actions as may be required to effect the transactions set forth herein.  

10. In the event that the highest written bid submitted during the private sale to contiguous property owners are identical auction bidding shall commence between such contiguous property owners.  Any contiguous property owner who is not present at the opening of bids in the private sale shall be deemed to have waived any interest in submitting an increased bid.  However, if neither or none of the contiguous property owners who submitted identical bids are present, the bidding among the contiguous property owners may either be adjourned to a specified date and time or such contiguous property owners may be requested to submit supplemental written bids by such adjourned date.  

11. The Borough Clerk shall file with the Director of Local Government Services in the Department of Community Affairs, sworn affidavits verifying the publications of the advertisements required by N.J.S.A. 40A:12-13(b).  

12. The sale of such lands is subject to applicable New Jersey Law concerning the disposition of municipal real estate and all other applicable laws and ordinances of the State of New Jersey and the Borough of Folsom.  

13. All potential sales are subject to final approval by the Borough Council.  

14. The Borough reserves the right to waive any and all defects, informalities and irregularities in any bid.  The Borough further reserves the right to reject all bids in each instance where the highest bid is not accepted and to, in its discretion, readvertise the property for sale.  No bid shall be considered finally accepted until confirmed by the Borough Council.

BE IT FURTHER ORDAINED, that if any section, paragraph, subsection, clause or provision of this Ordinance shall be adjudged by the courts to be invalid, such adjudication shall apply only to the section paragraph, subsection, clause or provision so adjudicated, and the remainder of the Ordinance shall be deemed valid and effective; and 

BE IT FURTHER ORDAINED, that any ordinances or parts thereof in conflict with the provisions of this Ordinance are repealed to the extent of such conflict; and 

BE IT FURTHER ORDAINED, that this Ordinance shall take effect following adoption and approval in the time and manner prescribed by law.  

NOTICE IS HEREBY GIVEN that the foregoing Ordinance was introduced and passed on the first reading at a regular meeting of the Borough Council of the Borough of Folsom, County of Atlantic and State of New Jersey held on the 13th day of July, 2011 and said Ordinance will be further considered for final passage, and adoption at a public hearing to be held in the Borough of Folsom Municipal Building, 1700 12th Street, Folsom, New Jersey on the 10th day of August, 2011 at 7pm or as soon thereafter as the matter may be reached.


A motion to approve was made by Council Kemmer and seconded by Council Olive
There was a roll call vote with all ayes.

Mike Fitzgerald added that Mayor and Council may want to review the minimum prices set forth the undersize and conforming lots. They may want to set a higher price minimum. Mike stated that letters will be going out to residents with adjoining properties to the undersize that they may purchase at the assessed value. If residents do not purchase the property it will then come back to the Borough for General Public Auction.
RESOLUTIONS:
2011-58
APPOINTMENT OF ACTING MUNICIPAL CLERK

     WHEREAS, the office of the Municipal Clerk became vacant as of May 24, 2011 as a result of the resignation of Acting Clerk Paula Bradley, and 

     WHEREAS, Patricia M. Gatto has expressed a willingness to serve as Acting Municipal Clerk per N.J.S.A. 40A: 9-133.1 and, 

NOW, THEREFORE BE IT RESOLVED, that Patricia M. Gatto be appointed as the Borough of Folsom’s Acting Municipal Clerk commencing July 5, 2011 at the salary of $36,000.00

2011-59PRIVATE 

A RESOLUTION DESIGNATING BANKS AND SIGNATORIES FOR THE BOROUGH OF FOLSOM
     WHEREAS, N.J.S.A. 40A:5‑14 mandates that the governing body of a municipal corporation shall, by resolution pass by a majority vote of the full membership thereof, designate as a depository for its monies a bank or trust company having its place of business in the state and organized under the laws of the United States or this state;

     NOW, THEREFORE, BE IT RESOLVED, on the January 5th 2011, by the Council of the Borough of Folsom, County of Atlantic, and State of New Jersey, that:


Sun Bank, TD Bank, Select Bank and Wachovia Bank

and/or any banking institution licensed to do business in the State of New Jersey or federally be and are hereby designated as depositories for the Borough of Folsom for the year 2011.

     Prior to the deposit of any municipal funds in the above mentioned depositories, said bank shall file with the Chief Financial Officer a statement indicating that the bank is covered under the Government Units Deposit Protection Act (R.S. 17:9‑41).

     BE IT RESOLVED, by the Council of the Borough of Folsom that the following Borough Officials are hereby authorized to sign checks, withdrawal slips and initiate electronic file transfers.  The primary governmental accounts require the original signature of the Chief Financial Officer, countersigned by two of the following: the Municipal Clerk, Mayor or Council President. These accounts include the following:  Current Account, Community Events Account, Dog License Trust, Escrow Review Trust, Unemployment Trust, Capital Account, and Small Cities Account.

          Dawn Stollenwerk, Chief Financial Officer

          Patricia Gatto, Municipal Clerk

          Thomas Ballistreri, Mayor

          Ron Esposito, Council President

The Payroll Account requires the signatures of the Chief Financial Officer, Municipal Clerk and Mayor.  Laser and electronic signatures are permitted on payroll checks and payroll tax forms.


BE IT FURTHER RESOLVED, the following officials are authorized to initiate transactions on the following trust and operational accounts:

TTL Redemption Account: 

Tax Collector, Bertha Cappuccio






Chief Financial Officer, Dawn Stollenwerk

Construction Official’s Account:
Chief Financial Officer, Dawn Stollenwerk

  (2 of 3 signatures)


Municipal Clerk, Patricia Gatto






Construction Official, Patrick Newton

     BE IT FURTHER RESOLVED, that signature cards with the signatures of the authorized officials be forwarded to all Township Depositories.
2011-60
A RESOLUTION DESIGNATING A CONTACT PERSON FOR THE EMPLOYMENT PRACTICES LIABILITY ATTORNEY CONSULTATION SERVICE
WHEREAS, the Governing Body of Borough of Folsom hereinafter referred to as "MUNICIPALITY”, is a member of the Atlantic County Municipal Joint Insurance Fund, hereinafter referred to as "FUND”; and

WHEREAS, the FUND has purchased Employment Practices Liability coverage from XL Insurance Company; and

WHEREAS, XL Insurance has arranged for the Fund members to have access to an EPL HELPLINE service and;

WHEREAS, the HELPLINE will provide the following services; 

· Attorneys will answer specific HR and Employment Law questions

· Confidential and timely responses

· Attorney client privilege

· Via Website/E-mail

· By Telephone with written follow up response

· On Line Training

· Managers/Supervisors

· Slides, Audio, File Downloads

· Small Chapters

· Certificates of Completion

· Additional On Line Resources

· Question of The Month

· Case of The Month

· HR Alerts via e-mail and posted on website

· Federal/State News Updates

· HR Posters

· Model Policies/Handbook

WHEREAS, the FUND requires the MUNICIPALITY to designate specific managerial or supervisory individuals who will have access to the HELPLINE;

NOW THEREFORE, be it resolved that the governing body of Borough of Folsom does hereby appoint Patricia Gatto and Matthew Olive as its Contact People.

BE IT FURTHER RESOLVED that the governing body does hereby appoint Patricia Gatto and Matthew Olive as their Contact People.
2011-61
A RESOLUTION FOR CHANGE IN CUSTODIAN OF PETTY CASH FUND

WHEREAS, Gail Macera was custodian of the Borough of Folsom’s Petty Cash Fund, and

WHEREAS, in accordance with N.J.S.A. 40:5-21, the Borough of Folsom is changing custodians to Patricia Gatto, and

WHEREAS, Patricia Gatto is bonded in the amount of $10,000.00 by virtue of a surety bond.

NOW, THEREFORE, BE IT RESOLVED that the Borough of Folsom, County of Atlantic hereby authorizes such action and two copies of this resolution be filed with the Division of Local Government Services, New Jersey Department of Community Affairs for approval.

2011-62
A RESOLUTION AMENDING THE 2011 MUNICIPAL BUDGET 

WHEREAS, N.J.S.A.40A:87 provides that the Director of the Division of Local Government Services may approve the insertion of any special item of revenue in the budget of any municipality when such items shall have been made available by law and the amount thereof was not determined at the time of the adoption of the budget; and


WHEREAS, the Director may also approve the insertion of an item of appropriation for

equal amount,

NOW, THEREFORE, BE IT RESOLVED, that the Borough Council of the Borough of Folsom in the County of Atlantic, New Jersey, hereby requests the Director of the Division of Local Government Services to approve the insertion of an item of revenue in the budget of the year 2011 in the sum of $4,948.83, which is now available from the 2011 Clean Communities Program.

BE IT FURTHER RESOLVED, that the like sum of $4,948.83 is hereby appropriated under the caption 2011 Clean Communities; and 

BE IT FURTHER RESOLVED that the above is the result of funds from 2011 Clean Communities Program in the amount of $4,948.83.
RESOLUTION 2011-63

THE BOROUGH OF FOLSOM

A RESOLUTION FOR THE RENEWAL OF MEMBERSHIP IN THE ATLANTIC COUNTY MUNICIPAL JOINT INSURANCE FUND

WHEREAS, the Borough of Folsom is a member of the Atlantic County Joint Insurance Fund (hereinafter the “FUND”); and

WHEREAS, said membership terminates as of January 1, 2012 unless earlier renewed by agreement between the municipality and the FUND; and

WHEREAS; the Borough of Folsom desires to renew said membership; 

NOW THEREFORE, BE IT RESOLVED; 

1.
The Borough of Folsom agrees to renew its membership in the FUND and to be subject to the Bylaws, Rules and Regulations, coverages, and operating procedures thereof as presently existing or as modified from time to time by lawful act of the FUND.

2.
The Borough of Folsom, Fund Commissioner, shall be and hereby is authorized to

execute the “Agreement to renew Membership” annexed hereto and made part hereof and to deliver same to the Fund evidencing the Borough of Folsom’s intention to renew its membership.

AN AGREEMENT TO RENEW MEMBERSHIP TO THE ATLANTIC COUNTY MUNICIPAL JOINT INSURANCE FUND

WHEREAS, the Atlantic County Municipal Joint Insurance Fund (hereinafter the “FUND”) is a duly chartered Municipal Joint Insurance Fund as authorized by NJSA 40A: 10-36 et seq., and;

WHEREAS, the Borough of Folsom is currently a member of said FUND, and;

WHEREAS, effective January 1, 2006, said membership will expire unless earlier renewed, and;
WHEREAS, the Governing Body of the Borough of Folsom has resolved to renew said membership;

NOW THEREFORE, IT IS AGREED AS FOLLOWS,

1.
The Borough of Folsom hereby renews its membership in the FUND for a three 


(3) year period, beginning January 1, 2012 and ending January 1, 2015.

2.
The Borough of Folsom hereby ratifies and reaffirms the Indemnity and Trust 


Agreement, Bylaws and other organizational and operating documents of the 


FUND as from time to time amended and altered by the Department of Banking


and Insurance in accordance with the applicable statutes and administrative 


regulations as if each and every one of said documents were re-executed 


contemporaneously herewith.

3.
The Borough of Folsom agrees to be a participating member of the FUND for the 


period herein provided for and to comply with all of the rules and regulations and 


obligations associated with said membership.

4.
In consideration of the continuing membership of the Borough of Folsom in the 


FUND, the FUND agrees, subject to the continuing approval of the Commissioner 


of Banking and Insurance to accept the renewal application of the Borough of 


Folsom.

5.
Executed this 13TH day of July, 2011 as the lawful and binding act and deed of the Borough of Folsom which execution has been duly authorized by public vote of the governing body.

2011-64
A RESOLUTION TO EXTEND THE TAX DUE DATE AND INTEREST 


ON TAXES

WHEREAS, by the governing body of the Borough of Folsom the third installment of current year taxes shall not be subject to interest until the later of August 1, 2010, the additional interest-free period authorized pursuant to R.S.54: 4-67, or the twenty-fifth calendar day after the date that the tax bill for the third installment was mailed or otherwise delivered.
NOW THEREFORE BE IT RESOLVED, that any payment received after the later of August 1, the additional interest-free period authorized pursuant to R.S.54: 4-67, or the twenty-fifth calendar day after the date that the tax bill for the third installment was mailed or otherwise delivered will be charged interest back to August 1, 2010.
2011-65
A RESOLUTION APPOINTING A REGISTRAR OF VITAL STATISTICS


WHEREAS, there is a need for the appointment of Registrar of Vital Statistics; and


WHEREAS, Patricia Gatto and has indicated a willingness to serve in such position; and


NOW THEREFORE, BE IT RESOLVED, by the Council of the Borough of Folsom that Patricia Gatto is hereby appointed Registrar of Vital Statistics, in and for the Borough of Folsom, for a one year term commencing July 13, 2011. 

2011-66
A RESOLUTION ACCEPTING THE 2010 MUNICIPAL AUDIT
WHEREAS, N.J.S.A. 40A: 5-4 requires the Governing Body of every unit to have made an annual audit of it’s books, accounts and financial transactions, and

WHEREAS, the Annual Report of Audit for the year 2010 has been filed by a Registered Municipal Accountant with the Municipal Clerk as per the requirements of N.J.S.A. 40A: 5-6, and a copy has been received by each member of the governing body, and

WHEREAS, R.S. 52:27BB-34 authorizes the Local Finance Board of the State of New Jersey to prescribe reports pertaining to the local fiscal affairs, and

WHEREAS, the Local Finance Board has promulgated N.J.A.C. 5:30-6.5, a regulation requiring that the governing body of each municipality shall, by resolution, certify to the Local Finance Board of the State of New Jersey that all members of the governing body have reviewed, as a minimum, the sections of the annual audit entitled “Comments and Recommendations; and

WHEREAS, the members of the governing body have personally reviewed, as a minimum, the Annual Report of Audit, and specifically the sections of the Annual Audit entitled “Comments and Recommendations, as evidenced by the group affidavit form of the governing body attached hereto; and

WHEREAS, such resolution of certification shall be adopted by the Governing Body no later than forty-five days after the receipt of the annual audit, pursuant to N.J.A.C. 5:30-6.5; and

WHEREAS, all members of the governing body have received and have familiarized themselves with, at least, the minimum requirements of the Local Finance Board of the State of New Jersey, as stated aforesaid and have subscribed to the affidavit, as provided by the Local Finance Board, and

WHEREAS, failure to comply with the promulgations of the Local Finance Board of the State of New Jersey may subject the members of the local governing body to the penalty provisions of R.S. 52:27BB-52 to with:

R.S. 52: 27BB-52: “A local officer or member of a local governing body who, after a date fixed for compliance, fails or refuses to obey an order of the director (Director of Local Government Services), under thee provisions of this Article, shall be guilty of a misdemeanor and, upon conviction, may be fined not more than one thousand dollars ($1,000) or imprisoned for not more than one year, or both, in addition shall forfeit his office.”

NOW THEREFORE, BE IT RESOLVED, that the Borough Council of the Borough of Folsom, hereby states that it has complied with N.J.A.C. 5:30-6.5 and does hereby submit a certified copy of this resolution and the required affidavit to said Board to show evidence of said compliance.

A motion to approve Resolutions was made by Council Schenker seconded by Councilman Kemmerer
There was a roll call vote with all ayes.
SOLICITOR’S REPORT: None.
FIRE CHIEF’S REPORT: No one present from the Fire Company.
ENGINEER’S REPORT: Vince Polistina stated he spoke with the Atlantic County Improvement Authority and the Senior Center is an elligable property for the CDBG Program. Council should decide if this is something that they would like to move forward with.
MAYOR’S REPORT:  Mayor wanted to mention that the Borough had a good, clean audit with no issues and that no changes were needed. The Mayor said the only area of concern as with most Towns is new revenue coming in to offset future costs. He stated that most Towns are facing the same situation. He said he also feels that the Borough’s new revenue next year should increase due to the land auction, new ratables and new buildings.  The Mayor commended and thanked Dawn for her all work with regards to the audit.
COUNCIL MEMBER’S REPORTS:
Council Eckhardt welcomed Patti Gatto to the Borough and thanked Sherri Thompson and Catherine DeYoung for helping out and wish Paula the best.
Mayor thanked Councilman Eckhardt for this work with the Shade Tree Commission.

Councilman Gazzara welcomed Patti Gatto to the Borough and thanked Sherri and Paula. He also thanked Dawn and staff for their efforts on the audit. He also asked Council’s permission to stencil the driveway to the Borough with the “BUCKLE UP FOR NICK” Safety Stencil Campaign. Council voted all ayes. Councilman Gazzara gave his condolences to the Eby family. Councilman Gazzara informed Council to the opening of the new Atlantic Care Facility on July 28, 2011 in Hammonton.
Councilman Schenker thanked the residents for showing an interest in 8th Street Bridge Project. Welcomed Patti Gatto and thanked Sherri Thompson. Greg also thanked Councilman Eckhardt for working with SJ Gas in modifying the Borough’s heating and cooling systems, Greg said he has noticed a reduced electric bill.

Councilman Kemmerer welcomed Patti to Borough thanked Sherri and the staff for helping out the past months.

Councilman Olive gave condolences to the Eby family and welcomed Patti  to the Borough.

Mayor asked Councilman Eckhardt to speak on behalf of the Borough on the passing of John Eby.

MEETING OPEN TO PUBLIC:
Michael Korbowski-2212 Cherrywood Apartments, Clementon discussed the Pine Beetle situation in South Jersey asked Council to review paperwork on Pine Beetle and asked Council to attend the next Pineland Municipal Council Meeting in July.
PAYMENT OF BILLS IN THE AMOUNT OF $62,280.30
A motion was made by Councilman Olive and seconded by Councilman Gazzara.  There was a roll call vote with ayes all.

The next regular meeting of Mayor and Council will be held on Wednesday, August 10, 2011 starting with a 1 hour workshop meeting at 6:30 pm and continuing with the regular meeting at 7:30 pm in Borough Hall, 1700 12th Street, Folsom, NJ
Respectfully submitted,

Patricia M. Gatto
Acting Municipal Clerk
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